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other hand, Keevil, too, was traveling at a rate of speed prohibited 
by law, and in so doing was guilty of negligence per se. Peace offi- 
cers are not excepted from the operation of the laws limiting the 
speed of vehicles upon public highways. Certainly, an exception 
should be made in favor of those whose special duty it is to detect 
and arrest parties running in excess of legal limit, while discharging 
such duty. The courts, however, cannot ingraft this exception. It 
must be done by the legislative body. But plaintiff's negligence in 
this respect would not preclude recovery, unless it concurred with the 
negligence of defendants, and proximately contributed to the in- 
jury. Whether an act be negligence per se, because violative of a 
duty imposed by statute or ordinance, or be negligence because in 
violation of some duty under general principles of law, the same 
rules must be applied in determining the question of proximate cause. 
Was the court below warranted in assuming as a matter of law that 
plaintiff's negligence was a proximately contributing cause? Un- 
doubtedly the evidence strongly tends to establish this fact, but we 
are not prepared to say no other conclusion could be reached by 
reasonable minds. The evidence might be so unsatisfactory upon 
this issue that the court would have been warranted in setting aside 
a verdict in plaintiff's favor, and yet not of that character which 
would authorize an adverse peremptory instruction. We are of opin- 
ion there is room for a difference of conclusion by reasonable minds 
upon the issue, and that the peremptory instruction was improperly 
given." 



Electrocution of Murderers. — The act of the South Carolina leg- 
islature changing the death penalty from hanging to electrocution, 
and providing for an increased number of witnesses, is constitutional 
according to the opinion in Joe Malloy v. State of South Carolina, 
35 Supreme Court Reporter, 507: "The constitutional inhibition of 
ex post facto laws was intended to secure substantial personal rights 
against arbitrary and oppressive legislative action, and not to ob- 
struct mere alteration in conditions deemed necessary for the orderly 
infliction of humane punishment. The contention in behalf of plain- 
tiff in error most earnestly relied on is this: Any statute enacted 
subsequent to the commission of a crime which undertakes to change 
the punishment therefor is ex post facto and unconstitutional unless 
it distinctly modifies the severity of the former penalty. The courts 
cannot and will not undertake to say whether or not a change from 
hanging to electrocution is an increase or mitigation of punishment, 
and therefore the act of 1912 cannot apply in the circumstances pre- 
sented here." "The statute under consideration did not change the 
penalty — death — for murder, but only the mode of producing this, 
together with certain nonessential details in respect of surroundings. 
The punishment was not increased, and some of the odious features 
incident to the old method were abated." 



